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U.S. District Court Judge 
John J. Sirica got into a 
near-shouting match at the 
Watergate cover-up trial 
yesterday when a defense 
lawyer protested that Sirica 
was being “palpably unfair.” 

The fireworks came when H. 
R. Haldeman’s chief defense 
attorney, John J. Wilson, be- 
gan cross-examining former 
White House counsel John W. 
Dean III about descrepancies 
between the White House tape 
and Dean’s testimony before 
the Senate Watergate commit- 
tee last year. 

Dean said Watergate prose- 
cutors had asked him to listen 
to the tape earlier this month 
so he could vouch for its accu- 
racy. He said he told them 
that “this isn’t the way I re- 
membered the meeting.” 

“That’s why the government 
told me they were not going to 
put this tape in evidence,” 
Dean explained. 

Moments after the issue < 
came up, Sirica sent the ju- 
rors out of the courtroom so 
he could decide whether to 
permit the line of questioning 
to continue. In effect, Wilson 
was attacking both Dean and 
the White House tapes — on 
the basis ✓ of a recording the 
government did not plan to in- 
troduce. 

With the jury out of the 
room, Dean held firm to his 
recollection of the meeting in 
question — a taped conversa- 
tion with President Nixon on 
Feb. 27, 1973. But Dean said 
the key remarks he recalled 
Mr. Nixon making about the! 
Watergate scandal did not ap- 
pear on the recording that the 
Nixon White House had 
turned over to Watergate 
prosecutors this summer. 

The witness said he had not 
i listened to the entire tape but 


he had read a complete tran- 
script of it that the prosecu- 
tion had prepared. He said 
there were several “things 
missing from the transcript I 
jread.” 

j Among them, Dean said, 
was & statement by Mr. Nixon 
labeling Haldeman and former 
White House aide John D. 
Ehrlichman as “principals” in 
the Watergate scandal. Dean 
said he still clearly remem- 
bered Mr. Nixon telling him 
that. 

Chief trial prosecutor James 
F. Neal jumped up to point 
out that Dean had also told 
him earlier this month that 
his memory of three succes- 
sive meetings with Mr. Nixon 
—on Feb. 27, Feb. 28, and 
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March 1, 1973— was not dis- 
tinct enough for Dean to state 
ex actly what Mr. Nixon told! 
him ,on any given day. 

At that, Sirica announced I 
that he would let Wilson make 
his points in the presence of ! 
the jury and then let the pros- i 
ecution step in, out of normal | 
turn, and question Dean on 
the same issue — without wait-; 
ing until the lawyers for all' 
five defendants at the con- 
spiracy trial complete their 
cross-examination. 

Normally, at a criminal 
trial, when; one side makes a j 
point, the otlier side has to sit I 
and simmer, sometimes for 
days, before resuming its own 
questioning of a witness. 

The 73-year-old Wilson, who 
once worked side by side with 
Sirica in the U.S. attorney’s 
office here; protested sharply. 

“I always want to be re- 
spectful,” Wilson told the 
judge, “but I think that’s pal- 
pably unfair.” 

His face starting to flush, 
'Sirica leaned forward. “They’ll 
listen, Mr. Wilson,” he said, 
referring to the jurors. “You 
know me, you’ve known me 
for years. I’m just as inter- 
ested in getting the truth out 
as you are.” 

Wilson started to protest 
again. The judge cut him off. 

“We’re going to do it my 
way, not your way,” Sirica 
told him. “If I’ve committed 
an error, and the case reaches 
the .Court of Appeals someday, 
the Court of Appeals will cor- 
rect the error.” 

The short, baldish defense 
lawyer said he,, still thought 
“this matter of spot, redirect 
examination, when something 
gets sensitive to the govern- 
ment, is improper.” 

The judge denied it, saying 


he didn’t think the jury 
should get the story “in dribs 
and drabs.” He said Dean 
“can’t be expected to remem- 
ber what was on every tape.” 

The jurors were still absent 
when Wilson picked up his 
dry-run questioning of Dean 
again. 

The former White House 
aide said he was "very ada- 
mant on my recollection” of 
Mr. Nixon’s remarks when 
Watergate prosecutors had 
questioned him about the Feb. 
27 meeting. He said he told 
them there were “parts miss- 
ing.” 

“Were you conscious of the 
fact ^ that there were 
discripancies?” Wilson pressed 
£ “Yes, I was,” Dean replied. 
“I don’t know exactly how I 
phrased it to Mr. Neal. I told 
him that the (Feb. 27 tape) 
transcript was not the way I 
recalled the conversation.” 

Neal complained that Wil- 
son was leaving the impres- 
sion that “I deliberately re- 
fused to play a tape because I 
didn’t like its contents.” He 
! said he told Dean that the 
i prosecution would play any 
tape that Dean could 
“recollect and vouch for.” 

At that point, the judge pro- 
posed to settle it all by letting 
the jury hear the tapes of all 
three meetings' — Feb. 27, Feb. 
28 and March 1, 1973 — that 
Dean had apparently blended 
in his mind. Neal said the 
Watergate prosecutors didn’t 
have the March 1 tape, but he 
nominated a Dean-Nixon meet- 
ing of March 13, 1973, in its 
place. 

Sirica agreed so long as all : 
the defense lawyers would 
waive any objection to the 
playing of tapes that no wit- 
ness had vouched for. Wilson 
objected, once again incurring 
the judge’s displeasure. 

“I don’t want to put you in 
the position of taking unfair 
advantage over anybody,” Sir- 
ica told him sternly. 

“I object to it,” Wilson per- 
sisted. 

His voice rising, the judge 
pounded his hand on the 
bench. 

“Now listen, just a minute, 
you just stop talking until I 
get through,” Sirica told him. 
“You’re not going to argue to 
this jury that this man (Dean) 
went up to the Senate commit- 
tee and (that) he gave false in- 
formation when you will not 
let the tapes be played. I think 
those tapes ought to be played 
. . . I ask you, as an officer of! 
this court, do you object to j 
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Former White House adviser John D. Ehrlichman arrives at U.S. District Court for another day of Watergate trial. 


these tapes being played in 
view of the testimony of this 
witness?” 

Wilson said he did. He said 
he considered the judge’s re- 
marks “a nonsequitur.” 

The lawyers for the four 
other defendants — Ehrlich- 

man, former Attorney General 
John N. Mitchell, former As- 
sistant Attorney General Rob- 
ert C. Mardian and Nixon re- 
! election committee lawyer j 


Keneth Wells Parkinson — in- 
dicated, however, that they 
would not protest At that, 
Wilson finally relented, and 
dropped his objection. 

Prosec utors, in turn, 
changed their stance during 
the lunch hour, indicating pri- 
vately that transcripts of the 
three meetings in question 
were not all ready. When 
court resumed* Neal told the 
judge in a bench conference 
that the government would 
drop its objections to Wilson’s 
line of questioning. 

With the jury back in the 
room, Dean returned to the 
witness stand. His testimony 
was not the same as it had 
been in the morning. 

Wilson began confidently, 
reciting what Dean had told 
the Senate Watergate commit- 
tee about the Feb. 27 meeting. 
The 36-year-old former White 
House counsel had said then 
that Mr. Nixon told him to re- 
port directly to the President 
on the Watergate matter, that 
it was taking too much of 
Haldeman’s and Ehrlichman’s 
time, and that Dean could be 
“more objective” since Halde- 
man and Ehrlichman “were 
principals in the matter.” 

Even before the jurors had 
been sent out of the room for 
the morning squabble, Dean 
had testified that there were; 
“variances” between his Sen- 
1 ate testimony and the prose- 
cution’s transcript of the Feb. 


27 meeting. He said then that 
“there were certain things I 
remembered at the end of the 
meeting that I could not find 
in the transcript.” 

. Now, however, as Wilson 
asked him about those ex- 
cerpts, Dean suggested that 
they were, at least in sub- 
stance, on the tape after all. 

Asked about Mr. Nixon’s re- 
ported statement that Halde- 
man and Ehrlichman were 
“principals” in the Watergate 
scandal, for example, Dean 
said evenly: 

“I believe there is some- 
thing in that transcript that is 
similar, Mr. Wilson.” 

Caught by surprise, Wilson 
asked the witness about the 
testimony that the jury had 
not heard. He asked Dean 
whether he had not said then, 
without any qualification, that 
three specific sets of remarks 


he had attributed to Mr. 
Nixon, including the one 
about Haldeman and Ehrlich- 
man being “principals,” did 
not appear on the prosecution 
transcript. 

Dean said he’ had done so, 
but added that he had been 
referring “to the precise lan- 
guage” he had been* asked 
about. 

“You made no qualification, 
did you?” Wilson asked him. 

Dean maintained that he 
didn’t get a chance. “I believe 
I was stopped short,” he re- 
plied. 

Wilson: “I didn’t stop you, 
did I?” 

Dean: “I believe you did, 
sir.” 

Wilson said he would let the 
record speak for itself. 

During his cross-examination 
of Dean, the Haldeman lawyer 
also dwelt; at length on the for- 


mer White House aide’s so- 
called “honeymoon money”— 
some $4,850 that Dean had 
taken out of a secret $350,000 
White House fund in the fall 
of 1972 when he got married. 
The secret cash fund, he has 
testified, was controlled by 
Haldeman and was later used 
to pay hush money to the origi- 
nal Watergate defendants. 

Before that, however, $22,- 
000 had been taken out to pay 
for advertisements that former 
White House special counsel 
Charles W. Colson had ar- 
ranged. Only $6,800 was spent 
and the remaining $15,200, 
Dean said, was turned over to 
him for safe-keeping. 

Dean said he Withdrew $4,850 
in October of 1972 on the night 
before he was married, and left 
a check made out to “cash” ini 
that amount in place of the, 
cash. 


